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March 14, 1991

Mr. Eddy Gallegos
Louisiana Public Service Commission
Post Office Box 91154
Baton Rouge, LA 70821-9154

C Baton Rouge Office
10551 Coursey Blvd.
Baton Rouge, LA 70816
(504) 291-5990
FAX (504) 291-5091

I?Regional Office
P. O. Box 8887
Metairie, LA 70011
(504) 837-7362

o Engineering Dept.
3100 Fifth Street
Metairie, LA 70002
(504) 837-2371

Dear Mr. Gallegos:

It has been brought to the Commission's attention that BellSouth Mobility (BMI),
has been offering a corporate rate of $16.00 per month in New Orleans, Baton
Rouge, and Lafayette to customers who did not qualify for this rate under their
tariff. The offering was made to their competitor's customers in order to entice
them to switch service and to potential customers for whom they were competing
for service. This action was taken in violation of the Commission's direction
regarding the conditions for offering corporate or multiple unit rates. Using this
tactic, BMI was able to take from us, customers whom we had spent a great deal of
time, money and effort to obtain and provide service to.

Their actions have resulted in considerable and irrepable damage to us. We
believe that the commission's actions in this matter should prevent BMI from
profiting from such actions. Even if the commission requires BMI to acknowledge
to these customers that they acted unscrupulously in offering them this corporate
rate and require them to raise said customers to the proper tariff rate, they will still
have the customers.

We therefore request that the commission assure that 8MI will not be allowed to
take any actions that will mitigate their having to impose the proper tariff rates upon
these customers, and that no adjustments to offset the increase be offered to these
customers for a minimum of six (6) months following the rate correction. Also, that
these customers be notified that their contracts with BMI are not binding. We
additionally request that we be given a listing of the names, addresses, and
telephone numbers of these customers so that we may have an equal opportunity
to offer them service. All of the above actions will not fully redress the wrong that
has been done. These customers are currently with 8MI and would have no
incentive to switch service. To do so they would have to go through the
inconvenience associated with changing from one carrier to another, including
programming of their cellular unit. Therefore, we- feel it only appropriate that 8MI
also be required to issue a public statement of apology for their flagrant violation of
the commission's order and their unfair anti-competitive practices.

RECEIVED
MAR 1 8 1991

LOUISIANA PUBLIC SERVICE
r,OMM/§S'~ ..1 __

In Touch. On The Move.!1J



March 14, 1991

Mr. Eddy Gallegos
Louisiana Public Service Commission
Post Office Box 91154
Baton Rouge, LA 70821-9154

o Baton Rouge Office
10551 Coursey Blvd.
Baton Rouge, LA 70816
(504) 291-5990
FAX (504) 291-5091

rifRegional Office
P. O. Box 8887
Metairie, LA 70011
(504) 837-7362

o Engineering Dept.
3100 Fifth Street
Metairie, LA 70002
(504) 837-2371

Dear Mr. Gallegos:

Attached are reports listing the names of Baton Rouge customers who switched from
Cellular One to BellSouth Mobility for a better price. We believe that most of these
customers switched because they were able to obtain the $16.00 multiple unit rate even
though they did not qualify for such.

Additionally we believe that this was also given to real estate agents of C.J. Brown and to
doctors of the Baton Rouge General. We also believe that in the past, the Exxon
Corporation received the rate for twenty-five plus units from BellSouth Mobility even
though they did not have that many. Exxon has since cancelled their cellular service with

. BellSouth Mobility. This only lists the customers who were with us that were switched. It
does not include the potential customers who took service with BMI instead of Cellular
One because they were offered an improper rate. Since December 1987, when direction
was received on the application of corporate or multiple unit rates, Cellular One of Baton
Rouge has expended a considerable amount of time and effort to assure that its tariff
was adhered to. We also periodically examined our records to assure that no such
violation knowingly existed.

Should you require any additional information or have any questions regarding this
matter, please do not hesitate to contact me.

ED/II

encl.

In Touch. On The Move. cI)

RECEIVED
MAR 1 8 1991

LOUISIANA PUBLIC SERVICE
COMMISSION



@
BelISouth I\nQbility
5600 Glennoge Dove
Suite 600
AUanta. Georgia 30342

March 15, 1991

Mr. Eddie Gallegos
Louisiana Public Service Commission
Post Office Box 91154
Baton Rouge, Louisiana 70821-9154

Dear Mr. Gallegos,

Attached please find a copy of a letter being sent to a BellSouth
Mobility customer as a competitive response to an offer made to that
customer by Radiofone. Radiofone' s offer to that customer is in
direct violation of the Commission's rules requiring that carriers
offering a discounted rate based on the number of cellular numbers in
service must bill the customer on one bill sent to one address. The
attached letter demonstrates the competitive disadvantage imposed on
BellSouth Mobility when it is required to comply with regulatory
requirements not imposed on its competitor.

The confusion about what rules applied to the offering of
discounted rates began some time ago with offers made to BellSouth
Mobility customers by Radiofone in violation of the Commission •s
requirements. Radiofone has taken substantial numbers of customers
from Bellsouth Mobility on that basis alone. These offers, as
evidenced by the attached letter, continue to be made by our
competitor as if the Commission's rules do not apply to them. This
is not an isolated incident, nor is it a situation from the distant
past. The problem is widespread, and violations by our competitor
continue unchecked even as this letter is being written.

This customer has been with BellSouth Mobility for a long time,
and currently has a substantial quantity of cellular numbers. .we
cannot afford to lose this account, and indeed should not be required
to lose it because our competitor is not bound by the rules imposed
on us. BellSouth Mobility filed a complaint regarding this type of
viOlation, among others, by Radiofone several weeks ago. We have been
led to believe that Radiofone will be required to provide the same
information that was required of BellSouth Mobility in response to
complaints by Radiofone, and will Ultimately be held to the same

A BEUSOUTH Company



regulatory requirements. While we realize that it will take s_ome time
to correct this situation, which provides an unfair advantage to our
competitor in that Radiofone continues to violate the stated
regulatory requirements, nonetheless we have seen no evidence in the
marketplace of Radiofone's intent to comply with the rules. To the
contrary, their blatant violations continue. As a result, we continue
to lose customers to Radiofone for this reason alone. This is an
intolerable situation; thus, our response to the customer in this
case.

Since our letter of February 18, 1991, and in addition to the
violation cited above, Radiofone has offered a $16.00 rate with
individual billing to several additional BellSouth Mobility corporate
customers. Two examples are as follows:

One of these violations occurred on March 5, 1991. In that
case, Radiofone offered our customer a $16.00 per month access
rate and $.30 per minute usage rate with individual billing. The
customer called BMI requesting that its service be discontinued
so they could obtain service from Radiofone with individual
billing.

On March 7, 1991 our sales representative made a
routine call on another BMI customer. The customer told her that
Radiofone had just offered the above rate with individual
billing. They requested that BMI offer individual billing also.
The customer has indicated that they will obtain service from
Radiofone if BMI cannot provide the same package, i. e., the
$16.00 rate with individual billing.

Offering the discounted rate with individual billing is only one
of the violations by Radiofone about which we complained in our letter
to the Commission dated February 18, 1991. It seems unnecessary to
list those complaints in this letter. However, they are incorporated
by reference. BMI continues to suffer grievous harm as a result of
the continued violations, and again requests that the Louisiana Public
Service Commission investigate these violations and require Radiofone
to cease and desist this anticompetitive and improper conduct. Your
consideration of this request, and your timely response will be
greatly appreciated.

Y~~/S truly,

t(/:;Z~i!~I--""-
William H. Brown
General Manager
State Regulatory

EG031591



RECEIVED
MAR 1 8 1991

LOUISIANA P
r,OMM~~~/8NSERVICEMr. Eddy Gallegos

Louisiana Public Service Commission
Post Office Box 91154
Baton Rouge, LA 70821-9154

Dear Mr. Gallegos:

Recently we brought to the attention of the Louisiana Public Service
Commission ("Commission") the ongoing, unfair competitive practices of
BellSouth Mobility, Inc. ("8MI"). In one specific, BMI in violation of the
Commission's order, is offering cellular service to customers and potential
customers of Radiofone, Inc. at a "corporate rate" of $16 per month when
these customers did not meet the requirement of eligibility for the corporate
rate.

March 15, 1991

, ,..~

',\LLS \.'P
',,,,:',"'1:1.0(',

As a result of this ongoing, unfair practice, Radiofone has suffered
incalculatable and possibly irreparable damage both in an immediate
monetary sense and to its reputation with those customers for refusing to
serve them under these improper circumstances. Radiofone believes the
Commission should do its utmost to put the matter right and mitigate the
damages sustained as a result of these unfair practices to-wit:

8ell should be directed by the Commission to:

• Provide a list to Radiofone of all ineligible customers
improperly solicited at the corporate rate, specifying all
unit users which were sold and served at that rate.

• Inform all individual ineligible customers sold at the
corporate rate that this rate was improperly offered to
them and that any contracts or agreements entered into
pursuant to this improper offering are not binding in any
way.

• Inform said users that their service charge will be raised to
the correct rate specifying that that rate is also available
from the competing carrier which refrained from offering
the improper rate.

• Guarantee that no reduction from the proper rate and no
mitigation designed to lessen the effect of this adjustment
will be offered to said users for a reasonable period of
time following this rate correction.

• Issue a public statement of apology for such flagrant
violation of its responsibility as a carner regulated by the
Louisiana Public Service Commission.



Mr. Eddy Gallegos
March 15, 1991
Pae 2

These steps, we believe, should be the minimum requirements to effect at
least a partial reparation of the harm done by this unfair, competitive practice.

Very truly yours,

RADI~~/:LE~INC~ /~v-'-"''-'"''
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BeU50uth Mobility
5600 Glenndge Olive
SUite 600
Atlanta. GeorgIa 30342

April 2, 1991

Mr. Edward L. Gallegos
Louisiana Public Service commission
Post Office Box 91154
Baton Rouge, Louisiana 70821-9154

Dear Mr. Gallegos,

As you requested today, I am providing a copy of a letter sent
to BellSouth Mobility Inc (BMI) by an existinq customer who has
received an offer trom Radiofone in violation of the tariffs and the
Commission's rules. In its letter of February 18, 1991, BMI advised
the Commission ot this and other types of violations by Radiofone, and
asked the Commission to .. investigate these violations and require
Radiofone to cease and desist this anticompetitive and improper
conduct. II BMI noted that "Radiofone should be held to the same
standard the Commission has applied to BMI."

On March 15, 1991, BMI sent the Commission another letter
informing them of Radiofone's continued violations, and pointed out
Radiofone's improper offer to this specific customer in addition to
several others.

The attached letter from the customer, dated March 18, 1991,
demonstrates the accuracy of the BMI claim that "the problem is
widespread, and violations by our competitor continue unchecked even
as this letter is being written." It makes reference to "the Premium
Plus Plan at $16.00 per month .•• and $.30 per minute with individual
billing," and states that " ••• this plan is offered by Radiofone with
individual billing." BMI, like the customer, "cannot understand why
the same service cannot be offered by BellSouth Mobility."

The customer has called frequently over the last several weeks
stating their intention to discontinue service with BMI and accept
Radiofone's offer if BMI cannot make the same offer. We have advised
the customer of the Commission rule prohibitinq individual billing for
discounted rates, but Radiofone' s offer still stands. BMI is



obviously in jeopardy of losing this important account for no other
reason than its compliance with regulatory requirements which its
competitor continues to violate. The damage is likely to be done
before the Commission has acted on this complaint. This is not an
isolated incident.

BMI continues to suffer grievous harm as a result of Radiofone's
violations, and again requests that the Louisiana Public Service
Commission investigate these violations and require Radiofone to cease
and desist this anticompetitive and improper conduct. Your
consideration of this request, and your timely response will be
greatly appreciated.

iJ~U;~~
William H. Brown
General Manager
State Regulatory

Attachment

EG040291
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IIIi
Fire Poilum- Dial:

Medical 911
GLEN F DASTUGUE

DIRECTOR

March 18, 1991

Bell South Mobility
Mr. Bob April
2222 Clearview Parkway
Metairie, LA 70001

, .
I~ oJ_

J:).; v
Dear Sit':

For the last several months, we have been doing a study on the cellular usage of
Jefferson Parish employees who are Bell South Mobility customers. I have come
to the conclusion that the Premium Plus Plan is the plan that will be most
beneficial for Jefferson Parish.
Since this plan is offered by Radiofone with individual billing, I cannot understand
why the same service cannot be offered by Bell South Mobility.
We definitely want the Premium Plus Plan at $16.00 per month for each cellular
number and $.30 per minute with individual billing.
If you must send our bill under a master account, we have to insist that you have
the account number listed next to each cellular number so the number can t>e
easily identified for payment.
We want to continue business with Bell South Mobility but we need to have the
Premium Plus Plan made available to us now.

Sincerely,

~~
Glen F. Dastugue
Director of Telecommunications

GFDII5



@
BelISouth Mobility
5600 Gienncge Drive
SUite 600
Atlanta. Georgia 30342

April 12, 1991

VIA FACSIMILE
ORIGINAL TO FOLLOW

Mr. Edward L. Gallegos
Louisiana Public Service Commission
Post Office Box 91154
Baton Rouge, Louisiana 70821-9154

Dear Mr. Gallegos,

Thank you for your letter transmitting Radiofone's response to
BellSouth Mobility Inc's (BMI) February 18th letter notifying the
Commission of numerous tariff and regulatory violations by Radiofone.
We have reviewed the response as you asked, found that it does not
satisfy BMI's complaints (or even respond to all points raised), and
are therefore advising you so the matter can be set for pUblic
hearing. As you know, a letter notifying you of further violations
by Radiofone was filed on April 2, 1991. This letter also notifies
you of additional Radiofone violations that have occurred since the
April 2nd letter.

The BMI letter stated that Radiofone is providing service at a
$16.00 rate with individual billing. Radiofone's response in no way
refutes or even addresses that statement. This is a clear indication
to the Commission of what SMI already knows. Radiofone is guilty of
this violation. Yet BMI is precluded by this Commission from offering
a discounted rate with individual billing, and continues to lose its
existing customers, as well as sales to potential new customers to
Radiofone for that specific reason.

SMI further states that the Radiofone representative who offered
a $16.00 rate with individual billing was Mr. Garvey. In its response
Radiofone agrees with that statement by saying that "there are or have
been six (6) Mr. Garveys who worked at Radiofone. We may have quoted
rates to many thousands of potential customers." BMI is not able to
ascertain whether the quote was made by Radiofone' s Chairman, Mr.
Lawrence D. Garvey, or by Mr. Don Garvey, or by one of the other Mr.
Garveys. The fact remains that the offer was made in violation of the
commission's requirements and Radiofone's tariffs.

A BEUSOUTH Company



Radiofone is correct in stating that it filed tariff reV1Slons
to include a note describing requirements for corporate or multiple
unit rates. However, its note is not as restrictive as the Commission
directed. It can, and is being interpreted to allow separate bills
and separate payments under its discounted rate plan. If Radiofone's
position is that the note is intended to comply with the Commission
directive and prohibit individual billing, then the conclusion that
Radiofone is violating its own tariff and the Commission's
requirements is unavoidable. The only other explanation is that the
note is not i~ accordance with the Commission directive. In either
case, Radiofone is in violation of the Commission requirements.

As also stated in BMI's letter, Radiofone, in direct violation
of Commission requirements, is offering a $16 per month and $.30 per
minute rate plan which does not appear in the tariffs currently on
file with the Commission. Radiofone correctly confesses in its
response that "In 1988 this rate was deleted ••• " It further states
that " .•. Contract Plans were originated••• " as if refuting the above
stated tariff violation. Radiofone's Contract Plans as shown on
Tariff NO.2, Page 4.2 issued April 1, 1989 and effective that same
day do not include a $16.00 monthly rate. BMI received today a copy
of the first revision of that page, issued March 12, 1991 and
effective March 12, 1991. The revised page introduces a new $16.00
rate for customers with 25 or more numbers. It offers usage at $.33
per minute for up to 300 minutes each, and $.30 per minute for
additional minutes. Yet Radiofone has offered that rate and sold
service at that rate in violation of its tariffs since it was deleted
in 1988 until the effective date of this page.

BMI must also question the effective dates of this page and the
entire Radiofone Tariff No.2. BMI is not allowed to make rates
effective on the same date the tariff pages are issued. In fact, a
thirty day public notice period is required of BMI prior to making a
tariff change effective, and a seven day notice period prior to the
effective date of Price List changes which must be below the maximum
rates stated in the tariff. Radiofone is apparently not SUbject to
the same regulatory requirements imposed on BMI, and reaps the
benefits of the competitive advantage resulting from this unequal
regulation of the two competing carriers.

Radiofone, in admitting that it has "mistakenly" charged BMI
rates in violation not only of the "agreement" negotiated with the
Commission, but also in violation of its tariff, claims that the
"mistake was made not by Radiofone as Bell claims, but by the
Houma/Thibodaux Cellular Partnership, II and further that "The
Partnership is managed by separate personnel and uses its own separate
outside billing agency. II In fact, the Technical Data Sheets provided
by Radiofone to the industry show that the contact to whom billing
inquiries regarding the Houma/Thibodaux Cellular Partnership are to
be addressed is the same individual to whom billing inquiries
regarding Radiofone are to be addressed. Not only is the individual
the same, but also the address shown on both sheets is the main

EG041291



Radiofone address, and the contact telephone number is the_ same.
Furthermore, bills rendered to BMI by Radiofone for roamer charges are
edited and signed by the same individual on behalf of Radiofone as on
behalf of the Houma/Thibodaux Cellular Partnership. Radiofone t s claim
that someone else is responsible for billing BMI roamer charges in
violation of its agreement with BMI, and in violation of its tariffs
is obviously incorrect.

Radiofone also claims in its response that· "The Partnership
discovered the mistake without notice or complaint from Bell,
rectified the situation, and credited Bell's account immediately."
To its knowledge, BMI has received no credit, or notice of credit, or
correspondence regarding the erroneously billed amounts. A through
search of 8MI records indicates that no such credit has been made.
BMI's complaint before this Commission that Radiofone has charged BMI
the $2.00 daily roaming charge for at least 63 different customers a
total of 80 or more times, and has applied the $.50 per minute usage
charge to all usage associated with those calls remains.

In addition to the above stated inadequacies of Radiofone I s
response regarding its tariff and regulatory violations, and in
addition to the violations cited in BMI's letters of March 15, 1991
and April 2, 1991, new violations are occurring daily. In one recent
incident (April 4, 1991), Radiofone, by offering a $16.00 monthly rate
and $.30 per minute rate with individual billing, persuaded a large
BMI customer to terminate its service with BMI and convert to
Radiofone service. The customer could not understand why it was able
to get that service at that rate from Radiofone, but not from its
preferred provider, BMI. BMI also cannot understand why Radiofone is
allowed to make offers to BMI customers where the rates and services
offered are in direct violation of the Commission's rules and
regulations, yet BMI is required to abide by those requirements.

BMI continues to suffer grievous harm as a result of Radiofone's
violations, and again requests that the Louisiana Public Service
commission investigate these violations and require Radiofone to cease
and desist this anticompetitive and improper conduct. Your
consideration of this request, and your timely response will be
greatly appreciated.

William H. Brown
General Manager
State Regulatory

EG041291
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April 23, 1991

Mr. Marshall Brinkley, Secretary
Louisiana Public Service Commission
One American Place, Suite 1630
Baton Rouge, LA 70805

Dear Mr. Brinkley:

With reference to recent tariff filings that BellSouth Mobility, New
Orleans CGSA, and Baton Rouge MSA Limited Partnership have filed,
we wish to have the Commission review the tariffs of all three
companies with respect to roaming, as well as local service.

We wish to have the Commission investigate BellSouth and its
affiliates' practices with regard to providing roamer services in two RSA
areas. One relates to the aggregation of local and roamer rates,
unequal rate treatment and other discriminatory practices with respect
to the Hammond RSA. The other relates to BellSouth Mobility's refusal
to allow customers who subscribe to other carriers' service to use the
service at all in the St. Francisville area.

We wish to have the Commission investigate BellSouth Mobility's
practice of billing of unanswered roamer calls to us. but not doing tbe
.same to their customers.

We request that this matter be set for hearing to determine whether
sanctions should be imposed on BellSouth and its affiliates for their
conduct. We also request a Cease and Desist Order with respect to
these unfair practices, and immediate relief for our customers who
wish to roam on BellSouth Mobility's service in areas in which
BellSouth Mobility denies service to them. In the alternative, we
request that the Commission nQt allow BellSouth to go beyond the
CGSA boundary, as they have requested from the FCC (and not yet
received authority), unless and until a competitive service is available in
the area from another carrier.

Sincerely,

RADIOFONE, INC.

j/autL[~1'7((CIU(;/fA!.-/

Harrell Freeman 7' /,
HF:ms

orn©rnowrn
APR 2 4 1991 ~

LOUISIANA PUBLIC SERVICE
COMMISSION
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BelISouth Mobility
5600 Glenrldge Drive
SUlle 000
Atlanta. Georgia 30342

May1J, 1991

VIA FACSIMILE
ORIGINAL TO FOLLOW

Mr. Edward L. Gallegos
Louisiana Public Service Commission
Post Office Box 91154
Baton Rouge, Louisiana 70821-9154

Dear Mr. Gallegos,

The purpose of this letter is to submit for your consideration
information regarding service offered by Radiofone at the discounted
rate with individual billing. BellSouth Mobility Inc (BMI) believes
that the accounts identified in this letter are served by Radiofone
in New Orleans, and by Cellular One of Baton Rouge in violation of the
rules imposed by the Commission requiring that individual billing not
be provided in conjunction with discounted rates. Further, BMI
believes that these are but a few accounts of many that are served in
like manner. This information should have been provided by Radiofone
in response to the Subpoena Duces Tecum at the April 17th hearing.
At that hearing, Mr. Garvey testified that "... there are a very
limited number of improper bills. I think out of 25,000, we've got
four of them here ••• ,. Since the information provided by BMI herein
involves eight accounts and service to at least two hundred cellular
units (assuming the tariffed minimum of 25 to qualify for the $16.00
rate), it appears that it involves service to more cellular units than
those identified by Radiofone in response to the SUbpoena.

It is apparent from Mr. Garvey I s testimony that he applies
Radiofone I s own unique interpretation of the rule to Radiofone I s
competitive business activities. Mr. Garvey takes the position that
mUltiple or individual bills may be provided as long as they all go
to the same company. Mr. Garvey stated, in discussing the Commission
staff's hypothetical example using the "fictitious name," Texaco, "If
Texaco is the contracting party and if Texaco is going to be
responsible for the payment of this bill under any and all
circumstances and if the check issued is from Texaco, I would think
that it complies and I think they could send a bill, you know, in care
of whoever they wanted, as a matter of instruction from Texaco."

A BELLSOUTH Company



8MI understood when responding to the Commission's Subpoena that
sending multiple or individual bills, regardless of the total number
of customers and ultimate responsibility for payment of the bill, was
a violation of the Commission directive. If Radiofone' s
interpretation of the rule were applied to 8MI accounts, there would
be virtually no violations rather than the hundreds of numbers listed
as violations in the 8MI response to the subpoena.

Either, ~a) Radiofone should be ordered to properly respond to
the Commission's SUbpoena, or (b) the Commission should issue an order
clarifying that individual billing at the discounted rate, as
practiced by Radiofone, and individual payments, as accepted by
Radiofone, are proper. 8MI should be permitted to operate under the
same interpretation of the rule used by Radiofone.

Obviously, 8MI is not privy to Radiofone's proprietary customer
lists, and could not possibly know all the customers Radiofone is
serving in violation of the rule as 8MI understands it. However,
accounts which 8MI has reason to believe are receiving service from
Radiofone in violation of the rule as understood by 8MI are as
follows:

Jefferson Parish Jefferson Parish has cancelled some of its
cellular service with 8MI in order to receive the discounted rate with
individual billing from Radiofone. 8MI has reason to believe that
Radiofone provides service to more than twenty cellular units on this
account at the discounted rate with individual billing.

Ochsner Medical Institutions Ochsner has also cancelled some of
its cellular service with 8MI and reconnected with Radiofone in order
to receive the discounted rate w~th individual billing from Radiofone
in violation of the Commission's rules.

McDermott McDermott is an existing 8MI customer which was
approached by Radiofone and offered a $16.00 rate with individual
billing. As a result of this offer, and because 8MI is unable to
offer individual billing, they terminated some of their cellular
service and reconnected with Radiofone.

Scblumberger Well Services Schlumberger' s cellular service is
with Radiofone rather than BMI because 8MI could not offer individual
billing with its discounted rate as Radiofone did.

In like manner, accounts which 8MI has reason to believe are
receiving service from Cellular One of Baton Rouqe in violation of the
above rule are as follows:

State Times and Morning Advocate

Our Lady of the Lake Medical Center

Lee Michaels Fine Jewelry

EGOS1391



United Companies

BMI has clearly demonstrated that it has suffered grievous harm
as a result of Radiofone's violations, and again requests that the
Louisiana Public Service commission investigate these violations and
require Radiofone to cease and desist this anticompetitive and
improper cond~ct. Either Radiofone should be ordered to properly
respond to the Commission's Subpoena, or the Commission should issue
an order clarifying that individual billing at the discounted rate,
as practiced by Radiofone, and individual payments, as accepted by
Radiofone, are proper. BMI should be permitted to operate under the
same interpretation of the rule used by Radiofone. Your consideration
of this request, and your timely response will be greatly appreciated.

(;),;~i~&WY'-
William H. Brown
General Manager
State Regulatory

•

EG051391



CE!LULAR tJHE®
o Baton Rouge Office

10551 Coursey Blvd.
Baton Rouge, LA 70816
(504) 291-fi990
FAX (504) 291-5091

May 31, 1991

Mr. Marshall Brinkley, secretary
Louisiana Public Service Commission
One America Place, suite 1630
Baton Rouge, LA. 70825

Dear Mr. Brinkley:

o Regional Office
P. O. Box 8887
Metairie, LA 70011
(504) 837-7362

o Engineering Dept.
3100 Fifth Street
Metairie, LA 70002
(504) 837-2371

Your office recently conducted reviews of tariff
violations, by the cellular carriers in New Orleans and
Baton Rouge, relative to Multiple unit Discounts for 25 or
more units.

We believe that BellSouth Mobility has numerous tariff
violations in their Baton Rouge market with respect to
multiple unit 'scounts of 4 or more units. We do not
believe that this was addressed or repor e 'n the recent
reviews. We request that they be included in the current
examination.

Respectfully,

~~~
ED/II

In Touch. On The Move.~

~ ~©rnO\Y7rn '\

JUN 1 0 1991 ~
LOUISIANA PUBLIC SERViCe

COMMISSIOI\J



June 12, 1991

Mr. Marshall Brinkley, Secretary
Louisiana Public Service commission
One America Place, Suite 1630
Baton Rouge, LA 70825

-
o Baton Rouge Office

10551 Coursey Blvd.
C:EilJJL4R :CtME Baton Rouge, LA 70816-------------------.-,i>.- (504) 291..5fJ90J )t~® _i _, FAX (504) 291-5091

,OJ '--) U;n\1 r'O M .i .'(' ---'j \~:/G-;/,_Regzonal Office

In! --'I f'i ip.O. Box 8887
III JUN] 3 79 f /fIMetairie, LA 70011
.. J ,91 j IJ I (504) 837-7362,cu- ; ,i I

:,I/\I\IA)' JV f
t I I c{ . I to E' . D tcOV!' -·U!..../I· ,"""~""",,, ngmeermg ep.

I iViiS8i(ir\i~tNVICi: 3100 Fifth Street
Metairie, LA 70002
(504) 837-2371

Dear Mr. Brinkley:

It is our opinion that the tariffs relative to the
application of MUltiple unit Discounts for cellular service
should read as follows:

Volume discounts will be authorized only to those customers
using the service, billed on one bill, to one address, to
one entity. That entity should be described as follows:

Corporations - employees only.
Partnerships - employees and partners.
Sole Proprietorships - employees and active owners.
Families - members of the same household.

We further believe that these volume discounts should be
applicable only within a tariff jurisdiction. A carrier
should not be permitted to grant volume discounts based
upon the number of units he serves, under their tariff, in
his area; plus the number of units that someone else serves
in another area. If a carrier desires to encompass the
entire state for purposes of granting volume discounts,
they should do so as a Reseller tariffied to service the
entire State.

In the past, tariff violations have been brought to the
Commission's attention, only because a carrier could
identify that they had taken place. If carriers are not
required to grant volume discounts based on one bill, to
one address, to one entity; it will be extremely difficult
if not impossible to identify and report such violations.

ED/II
In Touch. On The Move.~



Rodiofune,

January 29, 1992

Mr. Jim Ellis
Taylor, Porter, Brooks & Phillips, Attorneys
Post Office Box 2471
451 Florida Boulevard, 8th Floor
Baton Rouge, LA 70801

Dear Jim,

I would like to bring your attention to the following matter. As you are
aware, In 1990, BellSouth Mobility filed a governmental tariff with
preferential rates. The original intent of the tariff was that the rate would be
available only to governmental units billed through the State
Telecommunications Department. At the time, the State
Telecommunications Department wanted to include governmental
agencies other than the State. We took exception to this as it would
include more than one entity, the State.

It has recently come to our attention that State Senators are able to obtain
this governmental rate from BellSouth Mobility through the State Senate
Office. These are not throu~h the State Telecommunications Office; in
some cases, the State is paYing the bill. but in others the State Senators
are paying their bills to the State Senate Office, which is in turn remitting
payment.

It seems that if this governmental tariff can be interpreted as being
applicable to governmental groups rather than just the State
Telecommunications Department, it can also be interpreted as being
applicable to an individual as long as they are a government or quasf
government employee.

This raises additional questions. If a separate tariff can be filed giving
preferential rates to the government, then the same can be done for other
groups. The existing governmental tariff has no basis for preferential rates
such as number of minutes or units that affect cost savings to the carrier,
but are solely on employment classification. If a preferential rate can be
provided to the State or to the government agencies, then the preferential
rate should also be available to specific large companies who often have
more units, use more airtime, and pay their bills on a more timely fashion.
Additionally, If a preferential rate can be given to someone because they
are employed in government, it would follow that a preferential rate can be
filed for anyone employed in any business classification, such as medical,
legal, realty, manufacturing, etc. This seems discriminatory and to be
nothing more than the association plans in disguise.
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We would like your direction in this matter and ask that you include this in
the matter against BellSouth Mobility for mUltiple unit tariff violatons.

Should you have any questions regarding thisl please contact me.

Regards,

Emery Dyer,
Vice President

ED/II

cc: Mr. Edward Gallegos

larry Garvey
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Louisiana rr'ublic Service Commission

POST OFFICE BOX 91154
BATON ROUGE, LOUISIANA 70821-9154

COMMISSIONERS Telephone: (504) 324-4416 MARSHALL B. BRINKLEY
Secretary

Louis J. Lambert, Jr.• Chairman
District III

_, Kathleen Babineaux Blanco, Vice Chairman
District n

John F. Schwegmann. Member
District I

.. Thomas Powell. Member
District IV

Don L. Owen. Member
District V

April 9, 1992

ROY F. EDWARDS
Assistant to the

Secretary

ROBERT L. RIEGER, JR.
General Counsel

William H. Brown
General Manager, State Regulatory
5600 Glenridge Dr.
Suite 600
Atlanta, Georgia 30342

Larry Garvey
Radiofone, Inc., Chief Executive Officer
3100 Fifth St.reet
Metairie, Louisiana 70002

Dear Sirs:

On April 7, 1992 we met along with other representatives of BellSouth
Mobility, Inc. (BMI) and Radiofone. The purpose of the meeting was to try to
resolve alleged tariff violations by both companies, more specifically,
cellular service offered under the -corporate- or -mUltiple- unit rates. AS
decided at this meeting, the Commission is requesting that BMI and Radiofone
prepare and make available to the Commission a list of all corporate or
mUltiple accounts. After receipt of this information the Commission will
review the lists to determine if any tariff violation have occurred. This
proposal was discussed with Mr. Marshall Brinkley, Secretary of the
Commission, and he is in agreement that such a list should be prOVided for
Commission review.

There was some discussion at the meeting concerning the application and
interpretation by the companies of the corporate cellular service rate. In
order for the account listings to be prepared in a similar manner, corporate
account service will be defined as stated in the Commission's October 8, 1987
letter. Restated, the corporate or multiple unit rate will apply when the
number of units contracted meet the tariffed minimum requirement for corporate
serVice, and the units are contracted with one identity and billed to that one
identity. All units must appear on one bill.
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April 9, ~992

Page 2

Each list furnished should be ~ormated as fo~ows:

Page Headings
Column n
Column 12
Column #3
Column t4
Column 45

Company, MSAserved., PagE Number
Account Name
Address on Account
Mobile Number(s}
Basic Monthly Rate Bi~led

Category

The categories to be used are- as fo~~ows:

1. Accounts with 25 or more numbers receiving one bill at one
address.

2. Accounts with 25 or more numbers recelvlng separate bills.
and the bills are paid separately.

3. Accounts with 25 or more numbers receiving separate bills
and the bills are paid by one primary account number.

4. Accounts with less than 25 numbers receiving one bill at a
company's business ~ddress.

5.. Accounts wi thlesstban 25 numbers receiving separat.e .bi~ls.

All cellular numbers associated or grouped with each account will be listed
immediatEly below the primar3 .account name and number.

Accounts with cellular numbers in more than one market will list all numbers
under the primary account with a notation referencing the primary market.

Where more than one bill is provided for a corporate customer an asterisk will
be placed in front of the primary account name indicating a tariff violation.

Where the corporate rate is provided and the number of cellular access lines
is less than the number of access lines authorized in the tariff for corporate
rate service an asterisk will be placed in front of the account name
indicating a tariff violation.

This information will be made available to the Commission 30 days from the
date of this letter. In order to keep each company's customer account
listings proprietary the Commission will review this information at the BMI
and Radiofone business offices located in either New Orleans or Baton Rouge.
Please notify the Commission once this information is ready for review.

Very truly yours,

r?~~
Edward L. Gallegos
Chief Engineer

ELG/ACC:dmg




